To: Bethel Planning & Zoning Commission, Attn: Paul Shanley, Chair

cc: Eric Swenson, Jon Matz, Jeremy DiCarli, David McCollum, Amanda Martinez, Daniel Carter
From: Melanie P. O’Brien, Town Counsel

Re: Site Development Plans 72 Reservoir Road (aka Reservoir Street) dated 2/11/2025

Date: 5/30/2025

I am writing to bring legal questions concerning the pending site plan application for 72
Reservoir Street to the attention of the Planning & Zoning Commission.

Reference is made to SITE DEVELOPMENT PLANS for 72 Reservoir Road Prepared for D3 Realty
dated February 11, 2025 which said plans include a portion of the land designated as Knollwood
Drive in the development project ( “Proposed Land”). Knollwood Drive is shown on that certain
subdivision map entitled “Sheet One Subdivision Map Prepared for Harry O’Brien Village
Residence & R-40 Zones” filed in the Bethel Land Records as File 12 Map 173 . To my
knowledge the right of the developer to use the Proposed Land has not been verified. Until the
title to the fee interest of the Proposed Land, and any rights of others (by easement or
otherwise) are established, the applicant does not have standing to incorporate the Proposed
Land into its Site Development Plans.

Information from Town records is as follows:

1. The subdivision map was recorded in 1969, long after the adoption of road approval
regulations by the Town of Bethel in 1951. There is no record of town acceptance of this
portion of Knollwood Drive fronting Reservoir Road either at the time the subdivision
was created, or later under Ordinance allowing for existing roads to be accepted.

2. Knollwood Drive, to the extent of the travel portion or road bed, is maintained by the
Town, including plowing, surfacing.

3. The Proposed Land is a portion of Knollwood Drive that is unimproved, and as far as can
be ascertained from records of the Public Works Department, has never been improved
for use by the Town.



4. The deed to the parcel owned by One Knollwood Drive, LLC found at Volume 1089, Page
1063 of the Bethel Land Records is not in the Knollwood subdivision. The legal
description does not reference a lot on the subdivision map.

Though the conduct of a town to maintain a road may imply an acceptance without
formal town procedural acceptance, it does not necessarily extend to an acceptance of
the entire road as shown on the subdivision map. That depends on the facts and
circumstances. Given what is known through records review, the Proposed Land has not
been accepted as a public road either by implied or formal acceptance.

This memo is based on the records known to me. Other or additional sources will inform
ownership of the fee interest to the Proposed Land and any rights that may exist in favor
of others.

Recommendation:

Information is needed from the Applicant, including a title search of Knollwood Drive, for
a determination of whether the applicant has standing to use the Proposed Land in its
site development plans.



