BOARD OF FINANCE

Clifford J. Hurgin Municipal Center, 1 School Street
Bethel, Connecticut 06801 Telephone: (203) 794-8501

MINUTES OF SPECIAL MEETING

Tuesday, February 1, 2022- 6:30 p.m. - Hybrid Meeting
Clifford J. Hurgin Municipal Center, 1 School St., Bethel, CT — Senior Center
Video/ Teleconference video link: https://zoom.us/i/7360902790
One tap mobile: 1.646.558.8656, 7360902790# US (New York)
Materials can be viewed at: https://www.bethel-ct.gov/Zoom-Documents

Present: Chair Cynthia McCorkindale, Nicholas Ellis, Robert Manfreda,
Dalene Foster, John Lennon, Dan Carter and BobbiJo Beers. Also in attendance
were First Selectman Knickerbocker, Town Counsel Martin Lawlor and

Comptroller Brad Heering.

Cynthia McCorkindale called the meeting to order at 6:30 p.m. Z’{i&; é ﬁ
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Correspondence: (see attachment) i’“f}‘ :; -
First Selectman Matthew Knickerbocker | 323 5 M
Town Counsel Martin Lawlor &

Consideration of approval of regular meeting minutes from January 11,

2022:

John Lennon made a motion, which was seconded by Nicholas Ellis to approve
the minutes of January 11, 2022. Discussion ensued. Dan Carter amended the
motion, which was seconded by John Lennon to add:

Robert Manfreda discussed the Comptroller Organization Chart and Cynthia
McCorkindale requested it be added to the next Board of Finance agenda

Vote, all in favor, motion approved unanimously.

Discussion of Organizational Chart revision in 2021 Annual Report:
Discussion ensued. Dan Carter made a motion, which was seconded by
Nicholas Ellis to table the item until the March Board of Finance meeting.

Robert Manfreda amended the motion to add:



Whom the Comptroller reports to. Vote, all in favor, motion approved
unanimously.

Discussion of the Budget process:
The Board discussed the budget process.

Nicholas Ellis made a motion, which was seconded by Dan Carter to adjourn
the meeting at 6:55p.m. Vote, all in favor, motion approved unanimously.

Please use link to view meeting: https://voutu.be/MthFdQ4SWXo

Respectfully submitted;

w ¢ m{(
Dionne Craig
Recording Secretary



MARTIN J LAWLOR; JR 99 Greenwood Avenue

Attorney at Law Bethel, Connecticut 06801

Telephone {203} 790-9398
Facsimile (203} 744-0678
January 31, 2022

Board of Selectmen
Board of Finance

Hurgin Municipal Street
1 School Street

Bethel, Connecticut 06801

RE: Office of the Comptroller
Dear Board Members,

As Town Counsel, I have been asked to review and provide a legal opinion regarding
the Office of the Comptrolier concerning the appointment, hierarchy, and some of the
duties as the office relates to both Boards.

The current Charter provision regarding the appointment of the Comptrollet, § C6-13
A. is clear and unambiguous. The Comptroller is to be appointed by the Board of
Selectmen and is under the supervision of the First Selectman.

A.The Board of Selectmen, after submission of information and recommendation
from the Board of Finance, shall appoint a Comptroller whose powers and duties are
herein prescribed.... Said Comptroller shall be under the supervision of the First
Selectman as the fiscal official of the town.

Although the BOF shall recommend an appointment to the BOS, it is the BOS which
has the sole authority to appoint the Comptroller, The BOS in turn is not duty bound to
accept the recommendation of the BOF,

In addition, the Comptroller is under the supetvision of the First Selectman, not the
BOF. Generally, the Comptroller shall report directly to the First Selectman not the BOF.
Although there are many areas under the Charter that the Comptroller works in conjunction
with the BOF, ultimately, the Comptroller is responsible to the First Selectman.

The above scenario is not unlike the hiring and supetvision of the Police Chief under
Charter § C8-12 A. (1):

(1) The Board of Selectmen, after the submission of information or
recommendations from the Police Commission, shall be responsible for the hiring,
suspension, or dismissal of the Chief of Police... Said Police Chief shall be the chief
administrative officer of the Police Department and shall be tesponsible to the First
Selectman for the operation of the department,. ..



I have also been informed that the issue of the status of the Comptroller on the
Organizational Chart in the Annual Report. has been a subject of controversy. Prior to this
last Annual Report, the Organizational Chart had shown the Comptroller under the control
of the BOF The current Annual Repott now shows the Comptroller reporting to the BOS
and First Selectman.

The Organizational Chart is cotrect. In view of the Comptroller being hired by the
BOS and under the supervision of the First Selectman there is nothing to debate that this
position should report to the BOF.

Why this error has gone on for this long, T can only make an educated guess. Prior to
the current language for the Comptroller in today’s Charter the Charter pre 1975, Chapter
VIII, §12 (a) did give the authority to the BOF to hire and supervise the Comptroller:

(a) The Board of Finance shall appoint a Comptroller whose powers.,. Said
comptroller shall be under supervision of the Board of Finance as the fiscal
officials of the Town,

The Charter now has the BOS appointing the Comptroller and the Comptroller being
supervised by the First Selectman who is now the fiscal officer of the Town not the Board of
Finance. Despite the Charter change, the Organizational Chart in the Annual Report has
never been changed until now.

It is my understanding this matter arose during review of the Charter as to the
appointment of a2 new Comptroller when both the previous Compuroller and current
Comptroller believed a change was to accurately reflect the office of the Comptroller.

I trust this puts these matters to rest for the BOF, BOS and the First Selectman.

Sinc?

MJLJR:cjb
CC: Brad Heering, Comptroller



FIRST SELECTMAN’S OFFICE

Clifford J. Hurgin Municipal Center, 1 School Street
Bethel, CT 06801 Telephone: (203) 794-8501

Matthew S. Knickerbocker, First Selectmon Dionne Craig, Office Administrator
thla:;iv CT :ﬂﬂ-;:ms; ;S;:I:z’nn Phyliis Kansky, HRAGrants Director
Bryen N. 2 Mary Chirchill,

MartinJ, Lawlor, Town Counsel i  Burahic dsisen

January 31, 2022
TO: The Board of Finance
FROM: Matthew Knickerbocker
First Selectman
CC: Board of Selectmen
M. Lawlor
B. Heering
RE: Details Concerning the Organizational Chart in the 2020-2021 CAFR

A question was raised at a recent meeting of the Board of Finance concerning an
alteration to the Town of Bethel organizational chart shown on page 2 of the FY 2021
Comprehensive Annual Financial report (CAFR). In the annual report, the organizational
chart shows the position of Comptroller reporting to the Board of Selectmen and First
Selectmen, whereas in previous annual reports, the chart indicated the Comptroller
reported directly to the Board of Finance. This part of the chart was changed by the
Comptroller during the year-end audit process after a review of the prior year's annual
report led to the discovery that the organizational chart did not conform to the Town
Charter.

The change to the FY 2021 report has been incorrectly characterized as a “change to the
organization,” It is not. The change was merely a technical correction to old chart that had
not been updated for many years, as you will see in the information that follows below.

The purpose of including this type of organizational chart in an annual report is merely
informational, not definitive, It carries no legal authority or weight. It does not alter,
define, enhance or detract from the legal authority of any board or commission as
specified in the Town Charter.

1t is also clear that the original purpose of including the chart in the annual report is to
show the primary hiring authority for each of the administrative of fices defined in the
Charter, and nothing else. There are many instances in the Charter in which the board or




commission with the authority to hire must consult with or have the approval of
another board or commission. The organizational chart was never intended to illustrate
these complex relationships.

Upon review of the FY ’20-21 CAFR, it was discovered that the chart showing the
Board of Finance as the hiring authority for the position of Comptroller was out of date
and inconsistent with the town Charter. Please note the following provisions contained
in the current Town Charter:

§ C8-13-A: Comptroller: “The Board of Selectmen, after submission of
information and recommendations from the Board of Finance, shall appoint a
Comptroller....” Further: “Said Comptroller shall be under the supervision of the
First Selectman as the fiscal officer of the town.”

Also,

§C8-13-B (2): “He shall compile for the Board of Selectmen estimates for the
budget and capital program and assist in the preparation of the annual budget
document and recommend to the Board of Selectmen changes in Department
programs and departmental estimates of revenue and expenditures, submit
monthly to the Board of Selectmen and Board of Finance a financial statement
showing the amount of each appropriation and any transfers...” [Emphasis
added)

It is clear from the plain language of the Charter that while the Comptroller has an
important working relationship with the Board of Finance in which he or she issues
reporis to the Board to aid in the formulation of financial policy and budgetary decisions,
and must adhere to the financial decisions and directives of the Board of Finance, the
Comptroller is hired by and reports to the Board of Selectmen and First Selectman as the
primary reporting relationship.

This raises the question: why has an incorrect chart been included in prior annual reports?
A review of past Charter commission actions provides the answer.

Under earlier versions of the Town Charter, the Board of Finance had the sole authority
to appoint the positions of Comptroller and Assessor. In addition, the Charter also named
the First Selectman as the permanent chairman of the Board of Finance (see attachments
#1a and 15). Both of these provisions were changed by the Charter Commission of 1984,



which placed the hiring of Comptroller under the authority of the Board of Selectmen,
with input from the Board of Finance, and named the First Selectmen as the primary
supervisor (see aftachments #2 and #3). The 1984 revision removed the First Selectman
from the Board of Finance and left the sole authority to appoint the Assessor with the
Board of Finance, at it remains today (ref, Town Charter §C8-4: Assessor).

It is apparent from these documents that the organizational chart was never corrected to

reflect the 1984 Charter Commission changes. Until now, the chart had simply been
carried over year after year with each annual report.

It also must be clearly understood that the lack of a formal reporting relationship
depicted in this simple, non-binding informational chart does not in any way deprive the
Board of Finance from fully exercising its powers and duties under the law, nor does it
grant either the Board of Selectman nor First Selectman any authority whatsoever to take
actions not clearly specified in the Town Charter.

Summaryand Conclusions:

1) The purpose of the chart is to show only the primary hiring authority for administrative
positions. It is not intended to show secondary or advisory relationships.

2) The chart is for informational purposes only.

3) The chart included in annual reports from FY 1984 to FY 2020 was not updated to show
the change in hirilng authority for the position of Comptroller as adopted by the 1984
Charter Commission.

4) The corrected organizational chart in the FY 2021 shows the correct hiring authorities as
defined in the current Charter for all administrative positions, including Comptroller.

5) Once the the error was discovered, the Comptroller not only had the authority to correct it,
but a professional obligation to do so as the chief financial of ficer of the Town.

6) There is no statutory requirement to include organizational charts in an annual financial
report. For future reports, the Board of Finance may recommend omitting the chart, or
suggest a more comprehensive chart, at its discretion.
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THE FIRST SELECTMAN
NATURE OF OFFICE

(a) The First Selectman shall have all powers, duties

and responsibilities conferred upon that office by

the General Statutes, applicable Special Acts, Ordinances,
and by this Charter, and shall perform all the functions
of that office, The First Selectman shall be the chief
administrative and executive officer of town.

(b) The First Selectman shall be the official head of

. the town for all ceremonial purposes, for military

purposes and for the purpose ofserving civil process.

(¢) The First Selectman shall be a full voting and
participating member of the Board of Selectmen, and
(when present) shall preside over the meeting of the
Board of Selectmen;

(d) The First Selectman shall be an ex-officio member
of all boards, commissions and committees of the town.
The First Selectman shall also be the chairman of the
Board of Finance and an ex-officio member of said
Board with the right to vote in case of a tie.

DUTIES

(a) The First Selectman shall be responsible for the
execution and carrying out of ordinances, resolutions,
policies and other action voted by the Board of Selectmen
or the Legislative body of the town.

(b) The First Selectman shall be responsible for
coordinating the administration of the agencies, boards
and commissions of the town, except those functions
expressly reserved or delegated to such agencies by law.

(c) The First Selectman shall be responsible for a
continuous review of the current and future needs of the
town, including the financial needs and budget requirement.

(d) The First Selectman shall contract for any services and
contracts to purchase any supplies, equipment and other
commodities required by any town agency, except the Board

of Finance and the Board of Education.
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CHAPTER VIII

COMPTROLLER

(a) The Board of Finance shall appoint a Comptroller
whose powers and duties are herein prescribed, Said
comptroller shall be appointed for an indefinite term
and shall be an Assistant Treasurer for the Town. Said
comptroller shall be a professional accountant or
comptroller and shall by experience or education have
the necessary qualifications for the position of Town
Comptroller. Said comptroller shall be under the
supervision of the Board of Finance as the fiscal
officials of the Town.

(b) POWERS AND DUTIES

The comptroller shall install, waintain and supervise

the general accounting system for all departments, offices,
boards, committees, commissions and apencies, prescribe
the form of accounts to be kept by each department, office,
board, committee, commission and agency of the Town; keep
separate accounts for the appropriations contained in

the budget and encumber immediately with the amount of
each purchase order, payroll or contract, and maiptain

for each account a record of the amounts paid and remaining
unpaid, all encumbrances and the unencumbered balance.

The comptroller shall audit before payment all bills,
invoices, payrolls and other evidence of claims, demands

or charges against the Town.

He shall compile for the Board of Selectmen estimates for
the budget and capital program and assist in the preparation
of the annual budget document and recommend to the Board

of Selectmen changes in department programs and departmental
estimates of revenue and expenditures; submit monthly

to the Board of Selectmen and the Board of Finance, a
financial statement showing the amount of each approprization
and any transfers, encumbrances and expenditures therefrom
and such other fiscal data as may be prescribed by the

Board of Selectmen and/or the Board of Finance; and prepare
for the Board of Selectmen and the Board of Finance periodic
financial statements and reports of the Town. The comptroller
shall establish and supervise inventories wherever required.

(c) PURCHASING AUTHORITY

(1) The First Selectman and the Comptroller, acting in
conjunction, shall be the gemeral purchasing authority of
the town. All supplies, materials, equipment and other
commodities required by any department, office, agency,
board, committee or commission shall be purchased by the
purchasing authority on written requisition, in such form
and in such manner as the Board of Finance may prescribe,
signed by the head of the department, office, agency oT
Chairman of the Board, committee or commissiom.




MINUTES

CHARTER REVISION COM
March 1, 1982

The Meeting was called to order by Judi Benedict, Chairman, at 8:00 p.m.
Kenneth Parsons was absent.

BOARD OF SELECTMEN

1st Selectman, Edward Mills -
Mr. Mills passed out copies of a written presentation to the
members of the Charter Commission. Mr. Mills read his letter.
1. Police Commission as an elected body.
Alternate plan would be to eliminate the Police Commission
and add seats to the Board of Selectmen.

2. Enlarge the Board of Finance to seven members, elect their
o a&r own Chairman and the 1st Selectman would be ex-officio member.

2%

.-) 3. Hiring and Firing of Town Comptroller should rest with the
ﬁngz/?a( Board of Selectmen.
v 4. Lowest Responsible Bidder procedure should be looked at.
@QV '9‘ ow Lowest Responsible Bidder with a good record.
{74 Bid Performance Bond should be posted.

5. Return to Robert's Rules of Order.

Iri Lutz asked Mr. Mills if an elected Police Commission should
stay at three members. Concerned about election problems of staggering terms.

Ed Mills said yes. If the Board of Selectmen were to be enlarged

then the Police Chief and Department could come under their

jurisdiction.

Mr. Mills was in favor of a 5 member Board of Selectmen if Bd. was increased.

Mr. Mills feels that a Board of Ethics could be created by Ordinance
and does not fall under the Charter.This applies to an Insurance Comm. as well.

Judi Benedict pointed out that the Charter states that the Board
of Selectmen shall establish a Code of Ethics. How can you create
a Board without a Code?
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§ C8-13 BETHEL CODE § C8-13

§ C8-13. Comptroller. [Amended 11-7-78; 11-6-84]

A. The Board of Selectmen, after submission of information and

-,

From the

CODE
of the
TOWN OF BETHEL

COUNTY OF FAIRFIELD
STATE OF CONNECTICUT

[Printed as last amended 11-6-84. Consult municipal re
for possible amendments adopted thereafter.]

GENERAL CODE PUBLISHERS CORP.
72 Hinchey Road
Rochester, New York 14624

1985

recommendation from the Board of Finance, shall appoint 2
Comptroller whose powers and duties are herein prescribed.
Said Comptroller shall be appointed for an indefinite term
and shall be-an Assistant Treasurer for the town. Said Comp-
troller shall be a professional accountant or comptroiler and
shall, by experience or education, have the necessary qualifi-
cations for the position of Town Comptroller. Said Comp-
troller shall be under the supervision of the First Selectman
as the fiscal official of the town. [Amended 11-6-84]

. Powers and duties.

(1) The Comptroller shall install, maintain and supervise
the general accounting system for ail depertments,
offices, boards, committees, commissions and
agencies; prescribe the form of accounts to be kept by
each department, office, boaxd, committee, com-
mission and agency of the town; keep separate ac-
counts for the appropriations contained in the budget
and encumber immediately with the amount of each
purchase order, payroll or contract and maintain for
each account a record of the amounts paid and
remaining unpeid, all encumbrances and the unen-
cumbered balance. The Comptroller shall audit, before
payment, all bills, invoices, payrolls and other
evidence of claims, demands or charges against the
town,

{2) He shall compile for the Board of Selectmen estimates
for the budget and cepital program and assist in the
preparation of the annuel budget document and
recommend to the Board of Selectmen changes in
Department programs and departmental estimates of
revenue and expenditures; submit monthly to the
Board of Selectmen and the Board of Finance a
financial statement showing the amount of each
appropriation and any transfers, encumbrances and
expenditures therefrom and such other fiscal data as
may be prescribed by the Board of Selectmen and/or



